ARTICLE TN
EASEMENTS, ARCHITECTURAL CONTROL, COMMON WALLS

Section 101 Eazements Encroachments Each Dwelling Uil ad the Common Area shall be subject to aa
casement for encroachments created by construction, setiling and overhangs, as designed or constructed by the
Developer, including footings and walls thercon, A valid casemeni for said cocroachments and for the maintenance of
same, 36 long as it stands, shall and does exdist. In the event Dwelling Unifs age partially or tolally destroyed, and then
rebuilt, the Owpers agree that minor epcroachments on parts of the adjscent Dwelling Units or Common Area due to
cansiruction shall be permitied and that a valid easemeat for sad éncroachments and the mainlenance thereof shall st

Section 3.02 Private Drainage Exsements. Private drainage easements may have been establishied as shown on
the Plat or by scparate instrument duly recorled over and across certain Lods for the exclusive use and benefit of other

Lot Owaers, Each Ohwner of a Lot oo which a private drainage casement is focated shall be responsible for maintaming
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Ibat casement and keepiog it free and clear from all debns, refuse and any other foreign matter which shall m ay way
wterfere with or bigder e free flow of waler w the easement a5 ongimally constructed. In the event of the falure of any
Lot Owper to 50 miaiotaio an easement, ober Lot Chvners beoefited by such easements shall bave oo cause of action
against the Association, but shall proceed solely against bat Lot Crwoer.

Section 3.00 Utility Eascmepts. In addition to these specific casementy shown oa the Plat, there is bereby
created a blanke! cassmeal upon, across; over asd under the Common Area for ingress,, egress, installation, replacmg,
repamning and mamtaning all whlity aod service lines and systems, inclediog, but oot Limited io, water, sewers, gag,
izlephones, electricity. television cable or communicaiions lines and sysiams, etc.. By virrue of this eascment, it shall be
expressly permiasible for the providing ufility or service company o install and maintsin lecilities aod equipment oa the
Common Area and to afix and maintain wire, circouls and conduiis on, b, ind under the reofs and walls of Common
Areas. Notwithstanding anyibng 1o the contrary contained in this seetion, no sewers, electrical lines, water lines, or
olber wtilities or service lines may be installed ot refocated on the Property except as mitially designed and (nstalled by
developer or thereafter approved by the Board. This asement shall in oo way affect sy other recorded easements an
tbe Property. [n oo event shall any portica of the lhn;n-mﬁnﬂnd easements for utilities be constructed to sulborize
the placing or inctalling of sewers, electrical Iiumw,::ltm&mﬁn utilities soder any permanent bolding structure
constructed on ke Property. This essement shall be bmited to improvements s ariginally construcied. There shafll be
an sccess easament [or delivery and collection of the LS. Mail.

Section 3.04 Eascroent for Perimeter walls and Other Improvement, Developer may construct perimeter walls
and other improvements, inclading bat oot lmited to, drivewsys, wallkcways, exterior lighting (medered fo a particular
dwelling unit), drainage structures, tc., a5 a part of, ar for the use of, a particular Dwelling Unit which may enctooch
upon of encompass portions of the Common Area or Adjacent Lots. Wherever such encroschments on the Commen
Area or adjacent lots should ocour, the Owner of the Dwelling Unit involved shall bave, subject to the copditions
bereinafier set forth, a perpenual permanent right for such perimeter walls o encompass porticos of he Common Arza
or adjrcent bots and for such other improvements to encroach upon portions of the Common Area or adjacent lols. [n
consideration thereol, such Owners agree to mamtain and keep i repair any improvemenis encroaching upan the

Common Area or adjacent lats which wers constructed for the use of their Dwelling Unit, unless such maintenance and
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repairs ars e responsibility of the Association as sel forth in Section 4.04 B ol this Declaration.  In tbe event any such
Croners should make demand upon the Association to maintain any Common Area within the confines of such perimeter
wall, or 1o maimfais and keep in repair agy toprovements eocroaching upon the Common Area or adjacent lats which is
the respoasibility of the Crwaer to repair as st forth i Section 4.04 A of tbe Declaration, then the Association of
adjacent lot Qrwoers, as the case may be, shall have the absolute right, and mav cause be Owner making such demand 10
remove st his'her expense, any mmprovement, ncluding tbe perimeter wall. encroaching upon the Common Area or
Adjscent lo, and 1o repisce and rebuild such improvement o perimater wall 23 to be within such Owner's lat,
Declarant bereby acknowledges that the right granted Orwners under this Sectios is a prapesty right of the Owaer, and
sueh property right aoy ool be revoked or rescindzd by Declarant, its successors or assigas, or by the Association, once
such right bas vested ig an Chwvoer, excepl upon an Onwiner’s breach of the coaditions s21 forth m ke preceding sentence.

Section 3,05 Enfry Exsements. Developer may erests a froat vard aod entry essement through the construction
of & patic wall connecting 8 Dwelling Unit with the Dwelling Unit constrocted on an adjecent Lot In the event said fraat
yard encroaches upon 3 Common Area and/or adjacent Iot, the Lot Owoer benefited from the front yand shall have a
perperual easement for use of seid area. The construction kocation of esch patio wall shall be &t the sole discretton of the
Dwrveloper and ooce constructed, Section 3.04 shall apply.

Scction 3.06 Side and Bear Eascpents. Each Dwelling Unit shall have an enclosed rear yard which may
mclode & side yard (af the discretson of the Developer) created by Developer through the constrection of & patio wall
congecting the Dwelliog Unil with the Dwelling Uit constrocied og an adjacent ot 1o the event said rear o side vard
encrosches upon 3 Common Ares and/or adjacent lot, the Lot QOwner benefited from the rear or side yard shall have 2
perpetual easement for use of said area. The construction location of each patio wall shall be ot the sole discretion of the
Develaper and onee construciad, Section 304 shall spply.

Section 3.07 Elscirical Service and Telsphops Lings. Al electrical service and telsphone lines shall be placsd
underground and oo ouiside electrical lines shall be placed overbead, except existing overhead lines; provided that ao
provisions hereaf shall prohibit the erection of temporary power or telephone structures iocident 19 construction.

Section 3.08 Commen Walls. The rights duties of Owaers with respect to common walls or feaces shall be as
follows:
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A Each wall, ioclediog patio walls and feoces. whoch 15 construcied as a part of ke ongmal construciion of
the Dwelling Linit, any part of which s placed ao ar over the dividing line between separste Dhwelliog Linits or on or
over the boundary lices of the Eotmyway Exsemiend and sade and rear patio eagements provided for 1o Section .05 and
3.0, abave, shall constinie a common wall. With respect to any such wall, each of the adjoining Unit Owners shall
assume the burden and be cutitled 1o the benefits recited in this Section 3.08 and to the exleal ool incoasistent kerewith,
the gencral rules of law regarding common walls shall be applied thereo,

B. The Crwners of contiguous Dhwelling Units wha bave a common wall shall have reciprocal easements for
support and an equal right to use such wall provided (hat such use by one Orwner does nol imterfers with tbe use aod
cojoyment of same by the ather Crwoer.

€. Unless olber provisions of this Section 3.06 are applicable, the costs of reasonable repair and maintenance
of 2 common wall shall be shared equally by the Owners who make usz of the commeon wall in proportion 1o such use

D. [o the event any common wall is damaged or destroyed through the act of ooe adjoming awner, or any of
his guests or agents or members of his family 50 a5 (0 deprive the oiher Owaer of the fill use and enjoyment of such
wall, then the first of such Cramers, i required uuder.!mll baw, shall forbwith procesd to rebuild snd repair the same io
& good casdition a3 faemerly without cost o the other Chvoer,

E. In the event any common wall is damaged or destroyed by some canse other than the sct of oae of the
adjoining Chwoers, hisher agents, guests or family (including ordinary wear and tear and deferioration from lapse of
time}, then in such event, both such adjoining Crwaers shall, if required under local law, proceed fortbwith to rebuild or
repair the ssme 1o a8 good condition es formerly of their joinl and equal expense.

F. Motwithstanding anything 1o the coatrary herein cantained, there shall be no impainment of the strucrural
infegrity of any common wall without prior conseat of the Board. In sddition o mesting the ather mquiremeants of the
Restriciions and of any building code or similar regulstions or ordinapces, any Owaer proposing to modify, make
additions to or rebuild hivher Dwelling Uit in aoy manner which requines the exdtension or other alieration of aoy
common wall shall ficst abrain the writien consent of the Board which shall determise the adjoining Owner's preference
cancerning the proposed modification, extznsion or alieration of the common wall prior to giving any written consenl

thereto,
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. [o the event of & dispuie between Dhvwpers with respect 1o e repair or rebuilding of 3 common wall ar with
respect to the sharng of cosd ibereof, (bea upon written reques! of ooe of such Cwaers deliverzd 10 1the Associalion. the
matter shall be heard and determined by the Board.

Section 3.0% Architectgral Coptrol Subsequent 1o the closing of the sale of & Dwelling Unit by Deslarant to an
Cravger, oo buildiag. feace, wall, or olber strocture shall be commenced, created. evecied of maintaiged upon said
owner's Lol, por sball any ecclerior addifion to. or change ia. or alieration of, s4id Oweer's Dwelling Uinit, or any
common wall, or the exierior color schems thereof, be mads until the plans and specificstions showing the nafure, kind,
shape, height, materials, color and |oeation shall have been submitled 1o snd sapproved in writing a2 to harmony of
external design and location in relation to surrounding stroctures and topography by the Board, or by an Architectural
Committes composed of thres (3) or mose representatives appointed by the Board. In the event the Board or its
designated Commities Fails to spprove o disspprove such design and lecation within (307 days after said plans and
specifications have been submitted to il approval will ool be required and this Secbon will be decmed to have bee fully
complied with, N&mﬂﬂmﬂhgmﬁh]muhﬂil?mm:qin ihe Section, ao additions or modifications to any
improvement or structare shall ba made by an Crwmer-subsequent 1o e closing of » sale of & Dwelling Unit 1o an Owner

unless such sddition or modification bas been first reviewed mﬂ approved by 1the applicable governing Body.

ARTICLE IV
THE ASSOCIATION, MEMBERSHIP, MAINTENANCE

Section 4.01 Crpanalion.

A. Association. The Association i3 or shall be aa Arizona non-profit corporation charged with the duties and
imvested with the powers prescribed by law and set forth in the Articles, By-Laws, sod this Declaration, The
Association shall be legally constituted and in existence prior to the cogveyagce of the first Dwelling Unit by Declarant.

B, Boand of Direciocs aad Officers. The affairs of the Association shall be coaducted by a Board of Directors
and such officers as the Board may elect ar sppaint, in sceondance with the Articles and By-Laws, as the same may ba
amendad from time to time. The composition of the Board shall be defmed m the By-Laws,

C. Personal Liabkility. No member of the Board or any Commities of the Association or any officer or
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G [nthe eveni of a dispate betwesn Chweess with nespect ta the repair of cebuilding of a common wall or with
respect to the shanog of cosl thereof, (hen upon written reguest of one of such Oweers delivered to the Associstion, the
matter shall be beard and determined by 1he Board.

Section 3.09 Architeciucal Cootrol. Subsequent to the closing of the sale of 2 Drwvelling Unit by Doclarant 10 an
Orwiver. oo building. fence, wall, or other strochare shall be cammenced, created, erected or mantamed vpoo said
owner s Lot, oot shall any extenor addition to, or change im, or alteration of, seid Chaner’s Dwelliog Unt, or any
comman wall, or the extenor color scheme thereol, be made until the plans and specifications showing the nature, kiod,
shape, height, materisls, color amd location shall bave been submmitied 1o aod approved in writng as 1o barmoay of
external design and bocation m relation Yo surounding stroctures acd topography by the Board, or by an Architectural
Committes composed of thres (1) or more representatives appointed by the Board, In the event the Boacd o sls
designated Commirnee fuils to approve or disspprove such design and location within (30) days sfter said plang and
specifications have been submined 1o it, approval will not be required and this Section will be deemed to have bee fully
complied with. Motwithstanding lnj'ﬂliugmnt.lin:d.t-.:-rlh:-:nntrn}' in the Section, no sdditions or modificaticns 1o any
improvement or structure shall be made by an Owaer subsequent to the closing of a sals af a Dwelling Unit to an Chwoer

unless such sddition or modification bas been first reviewed mdlpp:m'nl by the applicable governing body,



